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 ‘Dowry-death’ tantamount to be a ‘homicidal crime’ of specific 
nature involving physical vis-à-vis  mental torment that a victim 
married women had undergone, owing to the varied modes  or 

gravity of atrocities  alleged being committed  against her either 
by husband or his close relatives, before the unfortunate 

incident of her death ,  
 

 Root for  such an gory societal evil of  ‘dowry-death’  could 
ascribe as being the Greed to aggrandize monetary fortune & 

valuable properties, either by groom or his family,  through the 
processes of extortions from the bride’s family as a guarantee 

for her wellbeing in life ahead.  
 

      (contd…) 



 

 
 

 Such acts may be considered as an interpreted form 
of the customary, traditional & voluntary practices of 

gifts , as a gesture of love and affection, that the 
bride’s father gives to the groom . It gets its 

nomenclature as ‘dowry ‘  and construe being treated 
as unethical and immoral when  the involuntary 

elements of force, intimidation, extortions and alike 
get  involved into the same.           

   



                             

                                                   Dowry - A social evil  
 

 



 



 
          

   



 



 

 



 
(1)1).  Where the death of a woman is caused by any burns or bodily 
injury or occurs otherwise than under normal circumstances within 
seven years of her marriage and it is shown that soon before her 

death she was subjected to cruelty or harassment by her husband or 
any relative of her husband for, or in connection with, any demand for 
dowry, such death shall be called “dowry death”, and such husband or 

relative shall be deemed to have caused her death.  
 

Explanation.—For the purpose of this sub-section, “dowry” shall have the 
same meaning as in section 2 of the Dowry Prohibition Act, 1961 (28 of 1961). 

 

2). Whoever commits dowry death shall be punished with imprison-
ment for a term which shall not be less than seven years but which 

may extend to imprisonment for life.] 
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 Dowry shall have the same meaning as has  been defined under Section 2 

of the Dowry Prohibition Act, 1961 (28 of 1961),  whereby `dowry’ 

means any property or valuable security given or agreed to be given 

either directly or indirectly-  

 (a) by one party to a marriage to the other party to the marriage; or  

 (b) by the parents of either party to a marriage or by any other person, to 

either party to the marriage or to any other person; at or before or any 

time after the marriage in connection with the marriage of said parties but 

does not include dower or mahr in the case of persons to whom the Muslim 

Personal Law (Shariat) applies.‘.  

 



 
 In the case of Keshab Chandra Pandey v. State  (1995) Cri LJ. 

174 (Ori),  

 The Court held that presumption under Sec 113B of the Indian Evidence Act 
shall be raised only on the proof of the following essentials: 

i. “Whether the accused has committed the dowry death of a woman. 
So the presumption can be raised if the accused is being tried for an 
offence under s 304B, Indian Penal Code. 

ii.  The woman was subjected to cruelty or harassment by her husband 
or his relatives. 

iii.  Such cruelty or harassment was for or in connection with the any 
demand for dowry. 

iv.  Such cruelty or harassment occured soon before her death”.            



 
        Section 304B ought to be considered as san integral part of Sec 113B of the 

Indian Evidence Act 

 Since, Section 113B uses the word "shall" and not 'may'; it is construed being a 

presumption of law.  

 On an established proof of its essentials ingredients, as mentioned above, it becomes 

obligatory on the court to raise a presumption, under Sec 113B of the Indian Evidence 

Act, that the accused has caused an offence of "dowry death".  

 This presumption of law is mandatory in nature and aimed to ensure that the evil of 

‘dowry -deaths’ get statutorily eradicated from its roots within our society itself.   

 On contrary  to the accepted norms of criminal law, it has been provided chiefly to 

ensure that the inclusive rights & interests of the larger target populaces get protected 

from any of the tantrums and complexities that exists within the nation’s criminal 

justice system.  
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where the death took place within seven years of marriage, the in-laws of the 
deceased did not inform deceased's parents about the death but hurriedly cremated 

the deceased. The prosecution succeeded in establishing cruel treatment towards the 
victim. The death could not be said to be natural death and the presumption under s 

113B of the Evidence Act was attracted. 

The Supreme Court held that, 

“The cruelty or harassment should be met to the victim soon before the victim's 
death to bring under this presumption. In a case , there was dispute between 
parties regarding dowry and that wife, was sent back to her parent's home and 
was again taken back to her matrimonial home after a 'panchayat' which was 
held to resolve the dispute. This event happened 10-15 days prior to the 
occurrence of the incident as the death of the deceased. However, there was no 
evidence, which indicate that she was treated with cruelty or harassed with the 
demand for dowry during the period of between her taken back home to and her 
tragic end. In these circumstances, the presumption for dowry death cannot be 
raised. The court held that the, presumption of 113B could not be brought in”. 

 



 

Mangal Ram & Another her v State of Madhya Pradesh 

 (1999 CriLJ 4342,)  

 wife committed suicide within five years of marriage.  

 She was living with her parents for about two-three years.  

 Within one month of returning to her matrimonial home, she jumped in to a well, 

and committed suicide.  

 Harassment by husband and her in-laws during this month has not been proved 

beyond reasonable doubt.  

 In these circumstances, the presumption cannot be raised against the husband. 

 



  

 Pawan Kumar v State of Haryana (AIR 1998 SC 958)  

  The deceased and the appellant were married in 1985. After a few days of the 

marriage there was demand of scooter and fridge. On account of not satisfying the 

demand, she was repeatedly taunted, maltreated and mentally tortured.  

 In April 1987 when deceased's maternal uncle died, she along with her husband visited 

Delhi to offer condolences. And by evening on the same day instead of returning to her 

husband's place came to her sister's house. She remained there for a few days. 

   When her husband came to take her back she was reluctant but her sister brought her 

down and sent her with her husband.  

 She went with the husband but with the last painful words that' it would be difficult now 

to see her face in the future'.  

 On the very next day, she committed suicide. 

(contd..) 



 

 Pawan Kumar v State of Haryana (AIR 1998 SC 958)  (contd…) 
 

 While examining the constituents of dowry death Supreme Court held that: 
  

a) “when the death of a woman is caused by any burns or bodily injury; or 

b) occurs otherwise than under normal circumstances; 

c) and the aforesaid two facts spring within seven years of girl's marriage; 

d) and soon before her death, she was subjected to cruelty or harassment 
by her husband or his relative. 

If these conditions exist, it would constitute a dowry death; and the husband and/or 
his relatives shall be deemed to have caused her death. In the present case, it is not 
in dispute that the deceased Urmil died of burn injuries, that she died otherwise than 
under normal circumstances, and that the death was within a period of 7 years of 
marriage. The only consideration has to be: whether she was subjected to any 
cruelty or harassment by the appellants soon before her death, and whether the 
same was for or in connection with any demand of dowry.” 

 



 

Supreme Court in Baijnath & Others v. State of  Madhya 

Pradesh  {(2017) 1 SCC 101}, expounded that, 

 “One of the essential ingredients of dowry death under 

Section 304B of the Penal Code is that the accused must have 

subjected the woman to cruelty in connection with demand for 

dowry soon before her death and that this ingredient has to 

be proved by the prosecution beyond reasonable doubt and 

only then the court will presume that the accused has 

committed the offence of dowry death under Section 113B of 

the Indian Evidence Act”. 

 



     
 The menace of dowry deaths reflects a degraded aspect of human right violations 

of married women that eventually ends with her life. The accused husband and the 

concerned often get acquitted owing to the varied complexities that are inherent within 

the nation’s criminal justice system. These ought to be curbed stringently. Since such 

crimes are generally committed in privacy of residential houses and in secrecy; procuring 

independent and direct evidence for the same is a daunting task.  Through the statutory 

incorporation of Section 113-B in the Evidence Act, Legislature tried to strengthen the 

prosecution’s hands by permitting a presumption to be raised provided certain root facts 

get established and the unfortunate event has taken place within seven years of marriage. 

This period of seven years is considered to be the turbulent one after which the 

legislature assumes that the couple would have settled down in life.  

     (contd…) 

 



     
 

 Significantly, when the question at issue is whether a person is guilty of 

dowry death of a woman and the evidence discloses that immediately before her 

death she was subjected by such person to cruelty and/or harassment for, or in 

connection with, any demand for dowry, in accordance to Section 113-B, Evidence 

Act the court shall presume that such person had caused the dowry death.  

However, caution ought to be taken that the said provision under the criminal 

justice system of the country is not misused to punish the innocents.  

 




